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1 )KI Responsive to communication(s) filed on 21 December 2007 . 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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RESTRICTION 

1 . Newly submitted claims 5-13, 15-24, 27, and 28 are directed to an invention that 
is independent or distinct from the invention originally claimed for the following reasons: The 
amendment to the claims listed above do not bring the claims back into consideration since these 
amendments add features that echo the original restriction requirement of February 14, 2006. 
The elected invention is the carrier only, not the combination of any of the other previously 
restricted claims. A carrier tube is the invention in which an Offfice Action follows. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 5-13, 15-24, 27, and 28 are withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

DETAILED ACTION 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
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evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S. C. 102(e), (f) or (g) prior art under 35 U.S. C. 103(a). 

4. Claims 1-3 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Irish USP 4,324,51 1 in view of Cedergren USP 4,273,478. 

Irish teaches a cylindrical tube carrier 35, a lid 26 with an aperture 45 at one end of the 
carrier, a base 30 removably mounted to a second end allowing access to the carrier when the 
base is moved. Irish fails to disclose a lock for retaining the base in place. Cedergren teaches a 
tube carrier 10, with a locking base 16, 24, 28 at one end. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to utilize a locking base in lieu of/or 
as an addition to the lid 26 of Irish, since it is known to use locks to provide a level of security to 
prevent unwanted access to a tube carrier. RE claim 3 1 , whether a one or a well know dual key 
lock does not further distinguish a patentable departure. 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Irish in 
view of Cedergren as outlined above and further in view of Wuthrich USP 4,470,730. 

Irish in view of Cedergren teaches every claimed feature except for a manual shutter 
mechanism for opening and closing the aperture on the carrier. Wuthrich teaches a door/shutter 
with manual opening and closing means 18 in order to access the inside 15 of his carrier tube. It 
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would have been obvious to one of ordinary skill in the art at the time the invention was made to 
provide an aperture with a shutter as shown by Wuthrich (as one example of a door for a carrier 
tube) since carrier tubes are well know and a simple shutter mechanism is not a patentable 
departure over the above references as opening and closing shutters come in many shapes and 
forms. The claimed shutter mechanism is only adapted to move between an open and closed 
position which is exactly what the shutter of Wuthrich does. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Douglas A. Hess whose telephone number is 571-272-6915. The 
examiner can normally be reached on M-Thurs 5:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on 571-272-691 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
If you would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Douglas A Hess/ 

Primary Examiner, Art Unit 365 1 
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